
269

Public Health Service, HHS § 57.109

for a grant under this subpart, and of
the nature of the project for which as-
sistance has been sought, including a
summary description of such project;
any comments received by the appli-
cant from the clearinghouse pursuant
to such notification shall be considered
by the applicant and shall be included
in or attached to the application;

(r) Accessibility by handicapped. That
the applicant shall require the facility
to be designed to comply with the
‘‘American Standard Specifications for
Making Buildings and Facilities Acces-
sible to, and Usable by, the Physically
Handicapped,’’ Number A117.1–1961, as
modified by other standards prescribed
by the Secretary or the Administrator
of General Services. The applicant
shall be responsible for conducting in-
spections to insure compliance with
these specifications by the contractor;
and

(s) Minimum standards of construction
and equipment. That the plans and spec-
ifications for the project will conform
to the minimum standards of construc-
tion and equipment as set forth in ap-
pendix A of this subpart.
The Secretary may at any time ap-
prove exceptions to the foregoing
terms and conditions where he finds
that such exceptions are not inconsist-
ent with part B of title VII of the Act
and purposes of the program.

§ 57.108 Construction contract require-
ments.

The following conditions and provi-
sions must be included in all construc-
tion contracts:

(a) The provisions set forth in
‘‘DHHS Requirements for Federally As-
sisted Construction Contracts Regard-
ing Labor Standards and Equal Em-
ployment Opportunities’’, Form DHHS
514 (April, 1969) (issued by the Office of
Grants Administration Policy, U.S. De-
partment of Health and Human Serv-
ices) pertaining to the Davis-Bacon
Act, the Contract Work Hours Stand-
ards Act, and the Copeland Act (Anti-
Kickback) Regulations, except in the
case of contracts in the amount of
$2,000 or less; and pertaining to Execu-
tive Order 11246, 30 FR 12319 (Septem-
ber 24, 1965), as amended, relating to
nondiscrimination in construction con-
tract employment, except in the case

of contracts in the amount of $10,000 or
less;

(b) The contractor shall furnish per-
formance and payment bonds, each of
which shall be in the full amount of the
contract price, and shall maintain, dur-
ing the life of the contract, adequate
fire, workmen’s compensation, public
liability, and property damage insur-
ance: Provided however, That in the
case of a State or local unit of govern-
ment which enters into a construction
contract of less than $100,000, State or
local provisions with respect to per-
formance and payment bonds shall be
deemed to meet the requirements of
this paragraph; and

(c) The Secretary shall have access at
all reasonable times to work wherever
it is in preparation or progress, and the
contractor shall provide proper facili-
ties for such access and inspection.

§ 57.109 Good cause for other use of
completed facility.

If, within 20 years after completion of
construction (or, in the case of interim
facilities prior to the time at which
teaching in such facilities is moved to
a permanent facility, whichever comes
first), the facility shall cease to be used
for any one or more of the purposes for
which it was constructed, the Sec-
retary, in determining whether there is
good cause for releasing the applicant
or other owner of the facility from the
obligation so to use the facility, shall
take into consideration the extent to
which:

(a) The facility will be devoted by the
applicant or other owner to the teach-
ing of other health personnel, or to
other purposes in the sciences related
to health for which funds are available
under part B of title VII of the Act and
these regulations;

(b) A hospital or outpatient facility
will be used as provided for under title
VI of the Act;

(c) There are reasonable assurances
that for the remainder of such period
other facilities not previously utilized
for teaching health professions person-
nel, or for research and related pur-
poses in the sciences related to health,
or for medical library purposes, as the
case may be, will be so utilized and are
substantially the equivalent in nature
and extent for such purposes.
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§ 57.110 Acquisition of facilities.
In addition to the other requirements

of this subpart the following provisions
are also applicable to the acquisition of
existing facilities:

(a) Minimum standards of construction
and equipment. That a determination
by the Secretary that the facility con-
forms (or upon completion of any nec-
essary construction will conform) to
the minimum standards of construc-
tion and equipment as set forth in ap-
pendix A of this subpart, shall be ob-
tained before entering into a final or
unconditional contract for such acqui-
sition. Where the Secretary finds that
exceptions to or modification of any
such minimum standards of construc-
tion and equipment would be consist-
ent with the purposes of part B of title
VII of the Act and of the program, he
may authorize such exceptions or
modifications;

(b) Estimated cost of acquisition and re-
modeling: suitability of facility. Each ap-
plication for a project involving the ac-
quisition of existing facilities shall in-
clude in the detailed estimates of the
cost of the project, the cost of acquir-
ing such facilities, and any cost of re-
modeling, renovating or altering such
facilities to serve the purposes for
which they are acquired. Such applica-
tion shall demonstrate to the satisfac-
tion of the Secretary that the architec-
tural, structural and other pertinent
features of the facility, as modified by
any proposed expansion, remodeling,
renovation, or alteration, will be clear-
ly suitable for the purposes of the pro-
gram, and, to the extent of the costs in
which Federal participation is re-
quested, are not in excess of what is
necessary for the services proposed to
be provided in such facilities;

(c) Determination of necessary cost.
The necessary cost of acquisition of ex-
isting facilities will be determined on
the basis of such documentation sub-
mitted by the applicant as the Sec-
retary may prescribe (including the re-
ports of such real estate appraisers as
the Secretary may approve) and other
relevant factors;

(d) Bona fide sale. Federal participa-
tion in the acquisition of existing fa-
cilities is on condition that such acqui-
sition constitutes a bona fide sale in-
volving an actual cost to the applicant

and will result in additional or im-
proved facilities for purposes of the
program; and

(e) Facility which has previously re-
ceived Federal grant. No grant for the
acquisition of a facility which has pre-
viously received a Federal grant for
construction, acquisition, or equip-
ment shall serve either to reduce or re-
strict the liability of the applicant or
any other transferor or transferee from
any obligation of accountability im-
posed by the Federal Government by
reason of such prior grant.

§ 57.111 Additional conditions.
The Secretary may with respect to

any grant award impose additional
conditions prior to or at the time of
any award when in his judgment such
conditions are necessary to assure or
protect advancement of the approved
project, the interest of public health or
the conservation of grant funds.

§ 57.112 Early termination and with-
holding of payments.

Whenever the Secretary finds that a
grantee has failed in a material respect
to comply with the applicable provi-
sions of the Act, the regulations of this
subpart or the terms of the grant, he
may, on reasonable notice to the grant-
ee, withhold further payments, and
take such other action, including the
termination of the grant, as he finds
appropriate to carry out the purposes
of the applicable provisions of the Act
and regulations. Noncancellable obliga-
tions of the grant properly incurred
prior to the receipt of the notice of ter-
mination will be honored. The grantee
shall be promptly notified of such ter-
mination in writing and given the rea-
sons therefor.

APPENDIX A TO SUBPART B—MINIMUM
STANDARDS OF CONSTRUCTION AND
EQUIPMENT

The minimum standards of construction
and equipment set forth below have been es-
tablished by the Secretary as required by
section 727 of the Act. In accordance with 5
U.S.C. 552(a)(1), the publications to which
reference is made in this appendix A, unless
otherwise indicated, are hereby incorporated
by reference and made a part hereof. These
documents are available for inspection at
the Department’s and Regional Offices’ In-
formation Centers listed in 45 CFR 5.31 and

VerDate 27-NOV-96 14:03 Dec 11, 1996 Jkt 167163 PO 00000 Frm 00270 Fmt 8010 Sfmt 8010 E:\CFR\167163.072 167163


		Superintendent of Documents
	2010-10-28T18:42:49-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




